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RECENT CASES 

Banks and Banking — Deposits — Actions. — Murphy v. Franklin 
Savings Bank in the City of New York et al., 116 N. Y. Supp. 228. — 
A wife, upon her marriage, had her deposit at a bank transferred from her 
individual account to the joint account of herself and husband, so that 
the signatures of both were required to withdraw funds. Held, that the 
husband had such an apparent interest in the deposit that he should be 
made a party to an action to compel the bank to pay it. Houghton, J.. 
dissenting. 

When money is received in a bank on general deposit, it becomes the 
property of the bank, and the amount is a debt payable on demand by the 
bank to the person entitled to it. Coffin v. Anderson, 4 Black 395. It is 
laid down in Rand v. State Nat. Bank, 77 N. C. 152, and seems to be the 
prevailing doctrine, that when two persons have deposited money and 
papers with a bank upon the agreement that the same shall be drawn out 
only upon their joint order, action by one against the bank for recovery 
of the deposits, to which the other was not made a party, is not main- 
tainable. The dissenting judge disagrees with the doctrine of the case at 
hand, in that the actual owner of money on deposit in a bank is entitled to 
the same by proving ownership, notwithstanding the particular form in 
which the deposit is made. Nolting v. Natl. Bank, 99 Va. 54. But where 
the ownership of a fund is in doubt, the question will not be determined 
until all parties interested are before the court. In re Marshall, 5 Dem. Sur. 
(N. Y.) 357- 

Civil Rights — Drawing of Jury — Exclusion of Disreputable 
Negroes.— State v. Lawrence, 50 So. 406 (La.).— Held, that the fact that 
the jury commissioners select persons for service on juries with the aid 
of a city directory, from which are excluded only the names of disrepu- 
table negroes, affords a defendant in a criminal prosecution, even if 
colored, no legal ground of complaint. 

It has been repeatedly held that whenever by state action all persons 
of the African race are excluded from the jury on account of their race 
and color, in the trial of a negro, such action is contrary to the 14th Amend- 
ment to the Federal Constitution. Strauder v. West Virginia, 100 U. S. 
303; Neal v. Delaware, 103 U. S. 370, 397; Gibson v. Mississippi, 162 
U. S. 565. And this is true, whether the action is by the state itself or 
by its agencies. Ex parte Virginia, 100 U. S. 339. However, the un- 
authorized act of the agent of a state is not chargeable against the state, 
but is subject to review and correction by the courts. Virginia v. Rives, 
100 U. S. 313. When there has been no discrimination on account of color 
in selecting the jury, a reversal will not be granted to a colored man be- 
cause no colored men were on the jury. Bush v. Commonwealth, 107 
U. S. no; Haggard v. Commonwealth, 79 Ky. 366; State v. Joseph, 45 
La. Ann. 503. This is true even where no colored man was a member of 
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the jury commission, of the grand jury, or of the petit jury. Hanna v. 
State, 105 S. W. 793 (Tex.); Lewis v. State, 45 So. 360 (Miss.). The 
general law is well stated in Dixon v. State, 74 Miss. 271 ; Gibson v. State, 
162 U. S. 565. 

Constitutional Law — Privacy — Pictures. — Foster-Milburn Co. v. 
Chinn, 120 S. W. 364 (Ky.). — Held, that a person is entitled to the right 
of privacy as to his picture, and that the publication of the picture of a 
person without his consent as a part of exploiting the publisher's business, 
is a violation of the right of privacy, and entitles him to recover without 
proof of special damages. 

The right of privacy prior to 1890 was practically unknown to the 
common law in this country. 4 Harvard Law Review, 193. The older 
decisions in this respect being based upon property or contractual rights. 
Abernethy v. Hutchinson, 3 L. J. 209; Prince Albert v. Strange, 1 McN. 
& G. 24. On the right of privacy independent of property or contractual 
rights, the modern decisions are in conflict. 1 Cooley on Torts, 365 (3rd). 
In a suit to restrain the unauthorized publication of a photograph, the 
New York courts decided against this right. Robertson v. Rochester 
Folding Box Co., 171 N. Y. 538. A contrary rule prevails, however, in 
some jurisdictions, where the courts give relief as a purely personal right. 
Edison v. Edison Polyfom Mfg. Co., 67 Atl. 392 (N. J.) ; see also 18 Yale 
Law Journal, 127. However, when a private individual becomes a public 
character, he waives all right to privacy. Corliss v. Walker, 64 Fed. 280. 
The right when it does exist is purely personal. Murray v. Lithographic 
Co., 28 N. Y. Supp. 271. 

Corporations — Power to Purchase Their Own Stock. — Moses v. 
Soule, 118 N. Y. Supp. 410. — Held, that a provision in incorporation 
articles or by-laws which prohibits a stockholder from selling his stock 
without first giving the corporation and other stockholders opportunity to 
purchase, is not against public policy. 

Unless the charter or governing statute limits specified cases, as in 
State v. Ferguson, 33 N. H. 424, every corporation by the principle of 
common law possesses the inherent power to make by-laws, although such 
power may not be expressly conferred in its charter, or in the statute of 
its creation. People v. Erie Co. Medical Soc, 24 Barb. 570 (N. Y.). 
However, the prevailing doctrine is that a by-law prohibiting the alienation 
of stock, or putting restrictions thereon is void as being in restraint of 
trade and against public policy. Taylor v. Edson, 58 Mass. 522; Bright- 
well v. Mallory, 18 Tenn. 196; Board of Com'rs of Tippecanoe Co. v. Rey- 
nolds, 44 Ind. 509. Even if the restriction is indorsed on the certificate 
of stock. Herring v. Ruskin Co. Op. Ass'n, 53 S. W. 327 (Tenn.). And 
in New York, section two of the General Corporation Law authorizing a 
corporation to make by-laws for the transfer of its stock, does not em- 
power it to limit the unconditional right of transferring the stock. Kinnan 
v. Sullivan Country Club, 50 N. Y. Supp. 95. But a by-law adopted by a 
corporation, forbidding the transfer of stock so long as the owner is in- 



